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Vseobecné obchodni podminky
spole nosti K&K ProVitrum GmbH

Status: January 11, 2016

1. Platnost VSeobecnych obchodnich podminek

1.1. Pro veskeré smlouvy (zejména kupni smlouvy, smlouvy o dilo, nebo
ostatni smluvné dana pInéni) uzaviené mezi spole¢nosti K&K ProVitrum
GmbH (“dodavatel”’) a kupujicim nebo zakaznikem (“zakaznik”) plati
vyhradné nasledujici VSeobecné obchodni podminky (“VOP”).

1.2. Obchodni podminky zékaznika nebudou uznavany, ledaze by s tim
v jednotlivych pfipadech byl vyslovné a pisemné sjednan souhlas do-
davatele.

2. Uzavieni smlouvy

2.1. Ustni sdéleni dodavatele — i na vyzadani zakaznika — nejsou zavaz-
na, a to ani v pfipadech, kdy jsou sdélovany terminy, ceny, nebo tech-
nické specifikace. Ustni technicka vyjadfeni a Ustni navrhy feseni jsou
rovnéz bez zaruky, stejné jako Ustni popisy, ukazky, nebo vzorky. Jaké-
koliv prisliby a sdéleni ze strany dodavatele vyZaduji pisemnou formu.
2.2. Ke sjednavané povaze naseho zbozi patfi pouze ty vlastnosti a cha-
rakteristiky, které jsou uvedeny v nasi nabidce nebo nasem potvrzeni
objednavky. Jiné nebo dalsi vlastnosti a charakteristiky patfi ke sjedna-
vané povaze pouze v pfipadé, Ze jsme je jako takové vyslovné sjednali
se zakaznikem. Takovato ujednani o povaze zbozi musi byt podloZzena
pisemné.

2.3. Nabidky dodavatele jsou v kazdém pfipadé nezavazné. Smlouva
je uzaviena predanim potvrzené objednavky zékaznikovi, nebo — v
pfipadé neexistence potvrzené objednavky — uskutecnénim dodavky
zaékaznikovi. Smlouva je uzaviena také v pfipadé, Zze zakaznik pisemné
nebo Ustné akceptuje nabidku dodavatele.

2.4. Dodavatel si vyhrazuje pravo odchylek od vyobrazeni a popisu,
béznych toleranci kvalitativnich a rozmérovych Gdajd, oprav tiskovych
chyb a omylQ, a rovnéz zmén produktt prospivajicich technickému po-
kroku; toto neplati v pfipadé, kdy odchylky apod. jsou pro zakaznika
nepfijatelné.

3. Zachovani micenlivosti

3.1. Zakaznik se zavazuje nepredavat resp., nesdélovat zadné poskyt-
nuté vykresy, cenové navrhy nebo nabidky tfetim osobam.

3.2. Zakaznik nesmi pfedavat tfetim osobam ceny, platebni podminky
ani zvlastni podminky.

3.3. Predavani ostatnich informaci vzdy vyzaduje souhlas dodavatele.
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GENERAL TERMS AND CONDITIONS
of sale of the company
K&K ProVitrum GmbH

Status: January 11, 2016

1. Validity of the general terms and conditions of sale

1.1. For all contracts (especially sales contracts, contracts for work, and
all other contractual performances) concluded between the company
K&K ProVitrum GmbH (“supplier”) and purchaser or client (“client”) only
the following general terms and conditions of sale will be applied.

1.2. The client’s trading conditions will not be accepted, unless the ex-
press and written supplier’s consent would be negotiated for a particular
case.

2. Conclusion of a contract

2.1. The supplier’s verbal notifications (even if required by the client)
are not binding, not even in case that the terms, prices, or technical
specifications are communicated. Both the verbal technical expression
and suggestions for solution, as well as verbal specifications, demonst-
rations, or samples are also without guarantee. All assurances and com-
munications on the part of the supplier are to be made in writing.

2.2. Only the features and characteristics, as stated in our offer or in
our order confirmation, belong to the negotiated characteristics of our
goods. Other or additional features and characteristics will only belong
to the negotiated nature of our goods, if these ones were explicitly “as
such” negotiated by us with the client. Such negotiations about the cha-
racteristics of our goods are to be made in writing.

2.3. In any case, the supplier’s offers are not binding. The contract is
considered as a concluded one, when the order confirmation is presen-
ted to the client, or — in case that there is no order confirmation — when
the delivery to the client is realized. The contract is also considered as
a concluded one, when the client (in writing or verbally) accepts the
supplier’s offer.

2.4. We reserve the right of deviations from the illustrations and descrip-
tions, common tolerances for quality and dimensional data, correction
of misprints and mistakes, as well as modifications of the products con-
tributing to the technical progress; this will not apply in case that such
deviations etc. are not acceptable for the client.

3. Confidentiality

3.1. The client is obliged, neither to transmit nor to communicate any
plans, price suggestions, or offers to third parties.

3.2. The client must not transmit the price, payment conditions or special
conditions to third parties.

3.3. For the communication of other information, the consent of the sup-
plier is always required.
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4.1. Pokud nebudou vyslovné stanoveny jiné podminky dodani, plati za
sjednanou dodavka “ex-works” (nevyplacené).

4.2. Sjednana dodavka predpoklada, Ze prijezdova komunikace pro do-
dani je sjizdna pro téZké nakladni automobily.

4.3. Celkové transportni naklady nese zakaznika to i v pfipadé, Ze doda-
vatel zafizuje transport zbozi.

4.4. Riziko zni€eni nebo poSkozeni zbozi pfechazi na zakaznika
okamzikem, kdy dodavatel pfeda zbozi pfepravci pro transport k zakaz-
nikovi.

4.5. Dodaci IhGta pocind bézet odeslanim potvrzené objednavky —
avSak nikoliv pfed obdrzenim pfipadnych zakaznikem obstaravanych
podkladu, povoleni, souhlasli a informaci nutnych pro vyfizeni objed-
navky a nikoliv pfed pfijetim sjednané zalohové platby.

4.6. Dodaci |hita plati za dodrzenou, kdyz je do jejiho uplynuti
uskute¢néna expedice nebo oznamena pfipravenost dodavky.

4.7. Pokud dodavatel spoluptsobi pfi transportu zboZzi (pfi nakladani
a/nebo vykladani zbozi nebo i jinym zpusobem (podpisovani pojistek,
vyfizovani celnich formalit, apod.)), pak toto probihd z povéfeni a na
riziko zakaznika.

4.8. V pripadé dodavky stroju je povinnosti zakaznika poskytnout na
vlastni naklady vhodné vykladaci zafizeni (napfiklad vysokozdvizny
vidlicovy vozik nebo jefab), schopné vylozZit komponenty stroje podle
baliciho listu a podle pisemnych instrukci vyrobce stroje k vykladani.
Zakaznik v kazdém pfipadé nese odpovédnost za vyloZeni dodavanych
komponentu stroje z transportniho vozidla a prepravu na misto ustaveni.
4.9. Zakaznik je povinen zkontrolovat dodané zbozi bez prodleni (avSak
nejpozdéji béhem 4 pracovnich dnu) Existujici vady nebo neshody musi
byt béhem 2 pracovnich dnll od jejich zji§téni pisemné oznameny do-
davateli.

4.10. Zjevna poskozeni musi byt ozndmena dodavateli a zastupci
prepravce.

4.11. Pokud zakaznik neprovede kontrolu na pfipadné vady nebo tuto
kontrolu nebo oznameni vad provede opozdéné, pak se dodané zbozi
povazuje za odsouhlasené a zakaznik ztraci pravo odvolat se proti do-
davce odporujici smlouvé.

5. Vyssi moc

Vys$8i moc a ostatni nepfedvidatelné nebo ze strany dodavatele neovliv-
nitelné prekazky, jako napfiklad pracovni nepokoje, dopravni problémy,
apod. a rovnéz nehody, za které dodavatel nebo jeho subdodavatelé ne-
nesou odpovédnost, prerusuji povinnost dodani dodavatelem po dobu
trvani téchto prekazek, a to i v pfipadé, ze vzniknou u nékterého ze
subdodavatell, a rovnéz v pfipadé, Ze dodavatel je v tomto okamziku
jiz v prodleni.
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4. Dodavka a reklamace 4. Delivery and claims

4.1. Unless some other delivery conditions are explicitly stated, the “ex-
works” (unpaid) delivery is considered as the negotiated one.

4.2. The negotiated delivery assumes that the access road for delivery is
suitable for heavy-load trucks.

4.3. The client bears the total transport costs, even if the supplier orga-
nizes the transport of goods.

4.4. The risks (both destruction and damage) of goods pass to the client
at the moment, when the supplier presents the goods to the haulier for
transport to the client.

4.5. The delivery term begins with the sending of the order confirmation,
however neither before receipt of possibly needed background papers,
permits, approvals, and information to be provided by the client neces-
sary for fulfilment of the order, nor before the receipt of the negotiated
advance payment.

4.6. The delivery term is considered as kept as agreed, when the supply
is dispatched or the preparedness of supply is announced.

4.7. If the supplier cooperates in the transport of goods — at loading
and/or unloading or in some other manner (making/signing of policies,
custom formalities, etc.), then such activities are always performed on
behalf and at the risk of the client.

4.8. In case of delivery of machinery, the client is obliged to provide at
his own expenses the appropriate unloading device (e.g. forklift truck,
crane) able to unload the components of machinery according to the
packing list and according to the manufacturer’s unloading instructions.
In any case, the client bears responsibility for unloading of the delivered
components of machinery from the transport vehicle and for the trans-
port to the final site.

4.9. The client is obliged to check the delivered goods without any delay
(but during 4 working days at the latest) for possible defects. The exis-
ting defects need to be communicated to the supplier in writing, namely
within 2 working days after detection of such defects.

4.10. The apparent defects need to be communicated immediately to the
supplier as well as to the haulier’s representative.

4.11. If the client fails to perform such check for defects, or, if such
checks or the communication of defects will be performed too late, the
delivered goods will be considered as approved and the client will lose
the right of claim against the contract inconsistent delivery.

5. Force majeure

Force majeure and other unforeseeable or on the part of the supplier
non-controllable hindrances (e.g. riots, traffic problems, and so on) as
well as accidents non-controllable by the supplier or its subcontrac-
tors, interrupt the delivery obligation of the supplier for the duration of
such circumstances, even if such circumstances arise at some of the
supplier’s subcontractors, even in case that at this time the supplier is
already in delay.
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6. Vyhrada vlastnictvi

6.1. Veskeré zboZzi a dodavky zlstavaji vlastnictvim dodavatele az do
okamziku zaplaceni celkové kupni ceny.

6.2. Zakaznik je povinen po dobu vyhrady vlastnictvi zachazet s vyhra-
zenymi produkty peclivé a na své naklady je pfiméfené pojistit.

6.3. Dodavatel je opravnén v pfipadé prodleni zékaznika s placenim
kdykoliv uplatnit své vlastnictvi k vyhrazenému zbozi.

6.4. Pokud by zakaznik vyhrazeny pfedmét koupé prodal tfeti osobé a
pokud by se zakaznik dostal do prodleni s placenim, pak pohledavka
zékaznika z kupni ceny vudi treti osobé bude postoupena dodavateli.
6.5. Zakaznik neni opravnén vyhrazené produkty pouZzit jako zastavu
nebo kauci, nebo jimi disponovat jinym zpdsobem ohroZujicim vlastnict-
vi dodavatele.

7. Zaruka a promlc¢eci doby

7.1. Dodavatel poskytuje zaruku na to, ze dodavka bude odpovidat
kvalité stanovené v potvrzeni objednavky.

7.2. Zaru¢ni doba ¢ini 12 mésicl od predani.

(Vyjimka: viz bod 7.3).

7.3. U stroju provozovanych ve vicesménném provozu se zaru¢ni doba
zkracuje na 6 mésicl od predani.

7.4. Pro jakékoli pouzité stroje neexistuji zadné naroky na zarucni pinéni.
7.5. Zakaznik musi vzdy prokazat, Ze vada existovala jiz v okamziku
predani predmétu koupé.

7.6. Ostatni smluvni naroky zakaznika z dGvodu poru$eni povinnosti do-
davatele jsou promi¢eny 12 mésicu od predani.

8. Nahrada skod

8.1. Dodavatel ru¢i vyhradné za hrubou nedbalost a umysl. Zakaznik
musi prokazat, Ze dodavatel jednal s hrubou nedbalosti nebo imysIné.
Vylou€eni odpovédnosti neplati pro Skody zplsobené na zdravi nebo
na zivoté.

8.2. Vylou€eni odpovédnosti podle bodu 8.1. plati rovnéz pro vSechny
zaméstnance, obchodni Ufedniky a jakékoliv zprostiedkovatele.

8.3. Zakaznik musi v kazdém pfipadé prokazat vinu dodavatele.

8.4. Naroky na nahradu uslého zisku a rovnéz naroky na nahradu vydajl
na preruseni a vypadky vyroby jsou vylouceny.

8.5. Déle je vylouceno jakékoliv ruéeni za nasledné Skody na zakladé
dodani vadného zboZi resp. na zékladé zpozdéné dodavky zboZzi.

8.6. Pokud dodavatel uzaviel se subdodavateli v€as souhlasny
zajistovaci obchod, pak uvedené dodaci terminy dodavatele plati za
predpokladu véasnych a fadnych dodavek subdodavatelu.

8.7. Pokud dodavatel poskytuje technické informace nebo poradenskou
¢innost, nenalezici ke smluvné sjednanému rozsahu pinéni, pak toto
probiha s vylou¢enim jakéhokoliv ruceni.
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6. Retention of title

6.1. All goods and supplies remain in the property of the supplier until the
payment of the total purchase price.

6.2. The client is obliged, to handle with these (retained) products care-
fully and to cover reasonably such (retained) products by policy during
the period of retention.

6.3. Should the client be in delay with payment, the supplier is any time
entitled to repossess the (retained) goods.

6.4. If the client sells the retained subject of purchase to the third party
and if the client will be delayed with the payment, then the client’s claim
from the purchase price against the third party will be transferred to the
supplier.

6.5. The client is not entitled to use the retained products as pledge or
guarantee or to dispose of such products in a manner which jeopardizes
the supplier’s property.

7. Warranty period, period of limitation

7.1. The supplier guarantees that the supply will comply with the quality
as stated in the order confirmation.

7.2. The warranty period makes 12 months after the handover.
(Exemption see clause 7.3).

7.3. For the machinery being operated in multishift mode, the warranty
period is reduced to 6 months.

7.4. For second-hand machinery, no warranty period is applied.

7.5. The client is always obliged to demonstrate, that the defect subsis-
ted already at the moment of handover of the subject of purchase.

7.6. Other contractual claims of the client due to the infringement of the
supplier’s duties are to be made within 12 months after the handover.

8. Compensation for damage

8.1. The supplier is only liable for gross negligence and intention. The
client is obliged to demonstrate the supplier’s gross negligent and inten-
ded action. This exclusion of responsibility will not apply for injuries to
health or life.

8.2. The exclusion of responsibility (according to clause 8.1.) will be also
applied to all employees, commercial clerks and vicarious agents.

8.3. The client is always obliged to demonstrate the supplier’s guilt.

8.4. The rights for compensation of profit loss as well as compensation of
costs for production breakdowns and deficits are excluded.

8.5. Moreover, whichever liability for consequential losses due to delive-
ry of faulty product or due to delayed supply is also excluded.

8.6. When we duly concluded with our subcontractors the congruent
dealings, the delivery terms as stated by us are subject to duly and pro-
per reinsurance of the deliveries as such.

8.7. In case that the supplier provides technical information or consultan-
cy not belonging to the contractually negotiated scope of performance;
any guarantee for such activities is excluded.
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9. Ceny a platebni podminky

www.kkprovitrum.at

9.1. Cenami dodavatele se rozumi ceny bez zapocteni naklad( na trans-
port a baleni, cla a celnich poplatku, a zakonné dané z obratu; ceny jsou
uvedeny v EUR.

9.2. Dodavatel si vyhrazuje pravo pozadovat pfed dodanim od zéakazni-
ka zaplaceni zalohy.

9.3. Pokud bude patrné ohrozeni uhrady inkasniho pfikazu zékaznikem
v disledku nedostatecné schopnosti plnéni zékaznika, dodavatel je
opravnén vesSkere dosud nesplatné pohledavky z celkového obchodniho
vztahu se zakaznikem ucinit okamzité splatnymi, pokud dodavatel jiz
uskutecnil dodavku. Toto plati i v pfipadé, Ze dodavatel jiz pfijal Seky
nebo sménky. Pro budouci — dosud neuskute¢néné dodavky — muze
dodavatel pozadovat platbu predem.

9.4. Pokud neexistuje zadné vyslovné ujednani o zpusobu platby, zakaz-
nik musi dluznou ¢astku uhradit bez prodleni.

9.5. Pokud existuje vice pohledavek vuci zakaznikovi, pak platby zakaz-
niky budou zaucétovany vzdy vici nejstarsi pohledavce. Odchylné Gcely
platby zakaznika jsou neucinné.

9.6. Pohledavky zakaznika vuci dodavateli nesmi byt zapocteny proti
pohledavkam dodavatele vici zakaznikovi.

9.7.V pfipadé prodleni zakaznika s placenim je zakaznik povinen zapla-
tit zakonny urok z prodleni.

. Zvlastni ujednani pro instalaéni, servisni, a opravarska plnéni

10.1. V pfipadé instalacnich, servisnich a opravarskych plnéni doda-
vatele nese zakaznik navic k pfislusné platné hodinové sazbé také
prislusné platné nahrady za ujeté kilometry a rovnéz veskeré ostatni
naklady na ubytovani a cestovni naklady technika(d).

10.2. Pokud je realizovana smlouva o instalacnim, servisnim nebo
opravaiském pInéni, a pokud bude poskytnuti plnéni zabranéno ze
strany zakaznika resp. po uzavfeni smlouvy zakaznikem neni pInéni
mozné vlivem okolnosti, za které odpovida zakaznik, pak zakaznik je
povinen zaplatit plnou kupni cenu resp. cenu za dilo. Pokud nevzniknou
zadné cestovni naklady nebo naklady na pouziti vozidla, pak tyto nakla-
dy nebudou hrazeny. Pokud poskytnuti instalaéniho, servisniho nebo
opravarského plnéni bude zpozdéno vlivem mistnich okolnosti, za které
odpovidéa zakaznik, pak dodatecné néklady a pracovni hodiny technika
hradi zakaznik

9. Prices and payment conditions

9.1. The supplier’s prices mean the prices without costs for transport
and packaging, customs and custom charges, and regular sales tax; the
prices are stated in EUR.

9.2. The supplier reserve the right to require an advance payment before
the delivery from the client.

9.3. If there will be evident risk of non-payment of the collecting demand
by the client due to the client’s insufficient paying ability, the supplier
is entitled to change all still pending claims from the entire commercial
relations with the client into immediately payable claims, provided that
the supplier already realized the supply. This will also apply in case that
the supplier already received cheques or bills of exchange. Supplier is
entitled, to require an advance payment for the as yet non-realized.

9.4. If there is no explicit agreement concerning the payment method,
the client is obliged to pay the outstanding amount without delay.

9.5. If there are several claims against the client, the client’'s payments
will be always placed against the oldest claim. Devious payment purpo-
ses of the client are ineffective.

9.6. The client’s claims against the supplier must not be setoff against
the supplier’s claims against the client.

9.7. If the client will be delayed with payment, the client is obliged to pay
the delay charge in amount of 9.2% in addition to the base lending rate.

10. Special arrangement for the performance of installation, service,
and repairing

10.1. In case of installation, service, and repairing performances, the
client will bear (in addition to the appropriate applicable hourly rate) also
the appropriate mileage allowance as well as all other costs for accom-
modation and travel expenses of the technician(s).

10.2. If the contract on installation, service, and repairing performances
is realized, and if the provision of performance will be prevented by the
client, or, if after conclusion of the contract the performance will not be
possible due to circumstances under the responsibility of the client, then
the client is obliged to pay the entire price of purchase or the price for
work. If there are no travel costs or mileage allowances, then such costs
will not be paid. If the installation, service, and repairing performances
will be delayed due to local circumstances under the responsibility of the
client, then the additional costs as well as working hours of the technici-
an will be paid by the client.
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1. 1.
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Misto plInéni, sidlo soudu, aplikovatelné pravo

11.1. Jako misto pInéni plati v kazdém pfipadé sidlo dodavatele, i kdyz
se predani uskute¢ni na jiném misté.

11.2. Pro veSkeré pravni spory se sjednava vyhradné pravomoc soudu
vécné prislusného pro sidlo podniku dodavatele.

11.3. Pouzije se vyhradné rakouské pravo. Pouziti obchodniho prava
OSN je vylouc¢eno.

. Zména adresy a vlastnické pravo

12.1. Zakaznik je povinen okamzité sdélit dodavateli zménu adresy své-
ho mista podnikani. Pokud toto sdéleni bude opomenuto, plati zbozi a
korespondence za dodané i v pfipadé jejich zaslani na posledni ozna-
menou adresu.

12.2. Vykresy a nakresy, vzorky, katalogy, prospekty, vyobrazeni a
podobné zlstavaji vzdy intelektualnim vlastnictvim dodavatele resp.
vyrobce. Zakaznik k nim neziskava zadna prava k vyuziti dila ani uzivaci
prava.

. Omezené platna dolozka

Pokud by jednotliva ustanoveni téchto VOP byla nebo se stala z&asti
nebo zcela neucinnymi, pak timto neni dot€ena platnost ostatnich usta-
noveni.

Place of performance, law court and applicable law

11.1. In any case, the place of performance will be the supplier’s registe-
red place, even if the handover will occur elsewhere.

11.2. For all legal disputes, the exclusive jurisdiction of the court compe-
tent for the supplier’s registered place is agreed.

11.3. The Austrian law will be applied exclusively. The use of UN-Com-
mercial Law is excluded.

. Change of address and copyright

12.1. The client is obliged to inform the supplier about the change of
address of the place of business without any delay. In case of negli-
gence, the goods and correspondence will be considered as delivered
ones, even if sent to the last reported address.

12.2. Drawings and sketches, samples, catalogues, brochures, repre-
sentations etc. always remain the intellectual property of the supplier or
manufacturer. The client obtains no rights of use to the above mentioned
items.

. Saving clause

Should any single terms of this general terms and conditions of sale be
invalid or become invalid for any reason, the rest of the agreement shall
remain unaffected and valid.
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